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Circular 230 8§ 10.22
Diligence asto accuracy

(a)In general. A practitioner must
exercise due diligence —
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(1) In preparing or assisting in the
preparation of, approving, and filing tax
returns, documents, affidavits, and other
papers relating to Internal Revenue Service
matters,




Circular 230 8§ 10.22
Diligence asto accuracy

(2) In determining the correctness of oral or
written representations made by the practitioner
to the Department of the Treasury; and
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(3) In determining the correctness of oral or
written representations made by the practitioner
to clients with reference to any matter
administered by the Internal Revenue Service.




|RS expectsyou to follow
“best practice”

Establish the facts, determine which facts
are relevant, evaluate reasonabl eness of
any assumptions or representations,
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Relate the applicable law (including
potentially applicable judicial doctrines)
to the relevant facts, and




|RS expectsyou to follow
“best practice”

Once you establish the facts and relate
the applicable law:
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— Arrive at a conclusion supported by the
law and the facts.

— Advise the client regarding the importance
of the conclusions reached.




That'sall well & good but...

Where do you find “applicable lav?’
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Where do you find “authority?”




What are Authorities?

While the code isthe law, It israre that
a question is straightforward enough to
be answered directly fromit. That’s
why regulatory and administrative
resources are essential.
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The key to drawing conclusions...... IS
understanding the significance of the
documents you eval uate.
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Authorities

The primary authority for any tax
position is the Internal Revenue Code.

— Variousjudicial and administrative
resources interpret the IRC, but each
carries adifferent degree of authority.

“Commentary and Analysis’ are not
authority. |IRS publications and forms
are not authority.




Authority for Purposes of
Penalty Avoidance
Reg. Sec. 1.6662-4(d)(i11)

the IRC and other statutory provisions;
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temporary, proposed & final regulations;
revenue rulings and revenue procedures,

tax treaties and regulations and other
official explanations of the treaties;
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Authority for Purposes of
Penalty Avoidance
Reg. Sec. 1.6662-4(d)(11)

Congressional intent per committee reports,

letter rulings and technical advice
memoranda;

actions on decisions and general counsel
memoranda;




Authority for Purposes of
Penalty Avoidance
Reg. Sec. 1.6662-4(d)(11)

Information or press releases, notices,
announcements and any other ssmilar
docs published in the Internal Revenue
Bulletin (when indicated as such); and
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general explanations of tax legislation
prepared by the Joint Committee on
Taxation (the Blue Book).
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Moreon Authority

Primary Sources

Internal Revenue Code
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Interpretations

i l

Administrative Judicial

Tax Court
District Courts
Claims Courts
Appeals Courts
Supreme Court

Regulations
Revenue Rulings
Revenue Procedures
Letter Rulings
Announcements &
Notices

¢ AOD, GCMs, and
more
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Linksto Authority

Find Tax Code, Regulations and
Official Guidance:

—on IRS website at Tax Professional tab

Find Tax Court cases:.
— http://www.ustaxcourt.gov

Find other court cases:
— http://www.findlaw.com/casecode
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The RS Website

The vast majority of documents you
find on the IRS website do not
constitute “authority.”

They do help you get pointed in the
direction of finding a path toward “a
reasonable basis’ or “substantial
authority” for positions you take on tax
returns or advice for clients.
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Sear ching for Answers

Change Tex Size | ContacliRS | AboulIRS | Sile Map | Espaficl | Otherlanguages | Halp

YIRS .qov e

Advanced Search

Individuals | Businesses | Charties & Non-Profits | Government Entities | Tax Professionals | Retirement Plans Community | Tax Exempt Bond Community

Forms and Publications >> o [ 1=l ET T New Initiative Announ I Need To »>

Thaae hiding assels afshore have through » e-file Wr Relum for Free
Aug. 31, 2011 1o come Tarth.

Top Forms and Publications:
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= Sign upfora PTIN

1. Farm 4BEE
e 2011 Woluntary Ciscinsure Initiate
Information an wolurtary disd oeure for

taxpayers and preparers
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2. Earm 1040
1. Form 1040EZ

Freguanily sked Questions
Anawers to izsues related to offshars
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- ~ | o wWhere's  rofund®

4. Schedule i (Farm 1040 or 10404}

R 2011 Forrm W-4
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Transcrig

Tax Siats
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Site Map vs. Sear ch Box

.gov

Indiwiduals Businesses Charities & Non-Profits Government Entities HRetirement Plans Community Tax Exempt Bond Community

Site Map

IRS Resources

= Indniduals Tax Professionals
Cortad My Local 0 SR L .|
= afiie = 1040 Central » Advance Mabce for Tax Prafessionals
= Forms and Publications & Ahusibee Tax Shelbss -
w Mewsroom + Eamadinceme Tay Cradil .
= Fregueniy Asked Duestons = Earmers . oy
= Freguently &sked Questions [FAQ) -
= TaipayerAdvorcats Sanice » Health Cowerage Tay Credit + IRBZDD3-7T to Presem (HTML]
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& Tax Trails # TaxPro Mews and Events
w Trusts & Estates
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Businesses Armed Forces

Around The Mation
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Clgsing 8 Busingss g asler Reliel
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Emglover 10 Mumbsers Fact Sheets

Emgloyment Tax
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Facts & Fiqures
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IRS - The Basics
RS Guidincs
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Mews Releases
Of=share Compliance
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Staning 3 Business
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Tax Shelters
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Basic Toolsfor Tax
Professionals

Information Y ou Need to File Returns for
Y our Clients
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Y our Responsibilities As A Tax
Professional

Campus Responsibilities and Operations




Basic Toolsfor Tax
Professionals

Representing Your Client Before the IRS
After Returns Have Been Filed
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|RS Collection Tools and Y our Clients
Rights

Frequently Used Tel ephone Numbers for
Practitioners
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IRE Resources

FOIA and the IRS
Electronic Reading Room

Electronic Reading Room

Compllance & Enforcement

Contact Ky Locsl OfMce

Those records currently avallable electronically from the IRS are listed oy subject categary bel owe

e-file
Farms and Fublications Published Tax Guidance
P EWS IO
Ereauentv Bsk e » Advancs Relezses
¥ Essly disiribution of come IRE malssisls befme they are publikhed in
Tax A = Sendo
th= IRE
YWhere T Fils s ipolicable Federal Rale (45R) revenue rulings
a Final amoarany Regulaions (Treasury Dacisianss and

Proposed Regulistions
a |RS Fublicilian Palices

& Intermal Revenue Sulleline (TRI)
Weesdy compilations of Revenue Rulings, Revenus Prooedures,
Announosments, and Notinsg
... POF formai {12986 o peascnty
. HTHML format gauly 7, 2003 to presant]

Non-precedential Rulings & Advice

El lelins

Exempl Crg. Field Memorandums
General Counsel Memarands
nfprmalion Leflers

= o minations

Priveia Lather Rulings {PLA), Tachnical Lok oo Miemosandurm {TAR), &
Chiaf Counssl Adios JOCAR

= Legal Advice |=-=I.Il?'l‘.| by Assaciate Ghiel Counsel

- agal Advice |5 d by Fiald Altormass
Legal Advice |ssuad g Program Managers

Admin Manuals & Instructions

Appeals Coordinated Issues [ACH)
Chief Counsel (T Molicas

Inemma| Revenye Manual (1RW

LB&l Coordinated lzsuss

LB&I L0 dugtre Dirg clor Guidance

Recant Oelenation Orders and Policy Statements
Beoent inberim Guidan 0 51

Taspayer Advocate Serdce Lewvel Agreements

Program Plans & Reports

annual Ferformance Flan

Art Appraizal Senices Annusl Summeary Reports
Emalled CCA Repaorts

EQls snnusl Reports

|BS Strategic Plan

Priority Guidance Flan

Treasury Inspectar General for Tax Admin. (TIESTA) Annual
Audi Plans

Training & Reference Materials

I:LE_-am.a.nL.&._'m_La..mu.u_h.lalﬂsL:
ing Materials

E.-lscnns ure 8: Privacy Law Rafc—n:—r.ce Guide

EC Tax Law Training Anicies

Market Sopment Speciallzation Program [Audit Technlguss
Tax Crimes Handbook




National Association of Enrollied Agents

This Session Sponsored by the
National Association of Enrolled Agents
1120 Connecticut Avenue Suite 460
Washington, DC 20036
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(202) 822-6232
E-mail: info@naea.org
Website: www.naea.org
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